
May 8, 2014                                                              INLAND WETLANDS                                                                             Page 1 of 29 
                                                                         REGULAR MEETING MINUTES 
 

 
 
 
 
 
 
 
 
 

I.         PLEDGE OF ALLEGIANCE        
 
 
II. ROLL CALL           
 
 
III-A.  OLD BUSINESS 
 
1.  APPLICATION #14-05, MJS BUILDERS LLC – MIDDLE AVENUE.  Proposal 
to construct single family dwelling involving driveway construction and grading 
across regulated area and construction within upland review area. 
 
2. APPLICATION #14-06 WATERS EDGE OF SHELTON LLC – 500 RIVER 
ROAD/41 FANNY STREET. Proposal to create a 14-unit multi-family 
development involving construction and grading within upland review area to 
Housatonic River.  
 
3.  PERMIT #12-24, SHELTON COVE - 560 RIVER ROAD.  Excessive cutting 
and trimming violation.  Review of restoration plan. 
 
 
III-B. NEW BUSINESS           
 
1.  APPLICATION #14-08, OFFICE BUILDINGS – 561 BRIDGEPORT AVENUE.  
Proposal to construct two small office buildings of 5,000 square feet each 
involving construction within a regulated area and grading and construction within 
upland review area. 
 
2.  APPLICATION #14-09, MCGINNIS PROPERTY – 41 BIRCHBANK ROAD.  
Proposal to create beach area along Housatonic River after-the-fact and deck 
within upland review area. 
 

III-C.  MISCELLANEOUS 

1.  APPLICATION #14-07, HOPKINS PROPERTY – 19 INDEPENDENCE 
DRIVE.  Proposal to construct shed and fencing within upland review area. 

VI.  MINUTES 

1. April 10, 2014 

V.  ADJOURNMENT         
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 CITY OF S        CITY OF SHELTON 
    INLAND WETLANDS COMMISSISION 
                     REGULAR MEETING MINUTES 

Thursday, May 8, 2014 
                   7:00 P.M., Room 302 
 
 
 
 
Chairman Zahornasky called the Regular Meeting of the Inland Wetlands 
Commission to order at 7:00 P.M. 
 
 
I.  PLEDGE OF ALLEGIANCE 
 
All in attendance recited the Pledge of Allegiance. 
 
 
II.  ROLL CALL: Joseph Benanto, Commissioner 

Robert Dunford, Commissioner 
Michelle Kawalautzki, Commissioner 
Ken Nappi, Commissioner 
Charlie Wilson, Vice-Chairman 
Gary Zahornasky, Chairman 

 
Absent:  Jack Goncalves, Commissioner 

Tom Vorio, Commissioner 
Charlie Wilson, Vice-Chairman 

 
Also present:  John Cook, WECO 
   Brittany Gannon, Interim Clerk 
 
 
 
 
III-A.  OLD BUSINESS 
 
1.  APPLICATION #14-05, MJS BUILDERS LLC – MIDDLE AVENUE.  Proposal 
to construct single family dwelling involving driveway construction and grading 
across regulated area and construction within upland review area. 
 
Fred D’Amico 
Engineer 
9 Park Road 
Oxford, CT 
 
Basically, it explains everything on John’s review of plans.  I assume you’re just 
accepting the plan for review tonight, I wasn’t sure if you could actually act on it 
tonight or not.  What we’re proposing is a construction of a single residential 
dwelling on an area that’s adjacent to wetlands.  The wetlands are highlighted in 
orange and the house is outlined in pink.  The driveway is crossing the wetlands, 
it’s outlined in yellow.  Basically the driveways crosses the wetlands at 
approximately a 50’ crossing where we’re putting in approximately 2’ of fill so it’s 
about 25-30 yards and it’s also adjacent to a detention pond that’s in this area 
here.  It’s an existing lot, the lots were 250x100 lots and we’re combining the 2 
lots into a single lot of 100x100.  It’s obvious we can’t get more than 1 dwelling 
on this lot. 
 
Basically we have the proposed silt fence, the proposed galleys to mitigate any 
increased runoff for the dwelling and the driveway, the cross sections are shown 



May 8, 2014                                                              INLAND WETLANDS                                                                             Page 3 of 29 
                                                                         REGULAR MEETING MINUTES 
 

up on the top and I believe that about covers it.  I can answer any specific 
questions that you may have tonight. 
 
 
WCEO REPORT 
May 8, 2014 
 
PERMIT- APPLICATION #14-05, MJS BUILDERS LLC – MIDDLE 
AVENUE/BIRCH STREET.  Proposal to construct single family dwelling involving 
driveway construction and grading across regulated area and construction within 
upland review area. 
 
STATUS:   1. Clock starts April 10, 2014 
   2. 65-day clock to decide action or schedule public hearing expires  
       June 14, 2014  
                  
PLANS: M.J.S. BUILDERS   
Site Plan    Dec. 13, 2013 rev. 3/21/14 
 
COMMENTS:  In reviewing the site plan and discussions with the Engineering 
Department it is apparent the choice of pines in the location shown will not be 
desirable for the long term.  The pines will spread directly over the driveway area.  
Though the planting effort is appreciated, a different location for the pines, or 
different plant species at this location would be recommended.  It is not a major 
issue but is believed could be improved upon.  
 
COMMENTS FROM APRIL:  The proposal entails the construction of a driveway 
and home within upland review area and culvert installation to cross a small 
watercourse.  The site is adjacent to parcels subdivided in 1997 known as 
Cappiello Estates whereby a small detention basin was constructed and 
overflows to the small system. 
 
Cross sections are provided along with details of erosion and sedimentation 
controls.  In addition three white pines are proposed along the driveway adjacent 
to where the culvert crossing begins. 
 
Lastly, the parcel historically was laid out as two 50x100 foot parcels but is 
combined to be one 100x100 foot parcel.   
 
Recommend receipt for review. 
 
Commissioner Nappi asked John Cook if he had any suggestions on any species 
he would like to see.  John Cook responded there is a pine that is more palmers 
in nature, it’s a certain species called vestigial, it stays very narrow.  If they are 
looking to try to bring in some separation around the curb of the driveway, then 
actually some shrubberies would suffice.  There are some other species which 
are evergreens and they are very narrow and lower maintenance.  Commissioner 
Nappi asked if he would be willing to work with the applicant and John Cook 
responded yes. 
 
Commissioner Dunford motioned to accept APPLICATION #14-05, MJS 
BUILDERS LLC – MIDDLE AVENUE.  Proposal to construct single family 
dwelling involving driveway construction and grading across regulated 
area and construction within upland review area with the stipulations of 
John Cook meeting with the applicant for suggestions on plantings.  
Commissioner Benanto second the motion. 
 
A voice vote was taken; motion passed unanimously. 
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2. APPLICATION #14-06 WATERS EDGE OF SHELTON LLC – 500 RIVER 
ROAD/41 FANNY STREET. Proposal to create a 14-unit multi-family 
development involving construction and grading within upland review area to 
Housatonic River.  
 
Dennis McMorrow 
Berkshire Engineering & Surveying 
143 Bantam Lake Road 
Bantam, CT 
 
We presented the plan last month and I’ll review it but first I’m going to hand out 
a soil scientist report.  I’m not sure if everyone was here last month or not but the 
site has access off of River Road right across from Petroment, it’s a long access 
way down into the site and bordered by the Housatonic River.  Fanny Street is 
right here, Anna Street is right here, we have access off of Fanny and we have 
frontage on Anna but no access and then an existing driveway coming off of 
River Road.  The areas that are shaded on this map is the existing condition and 
demolition plan, we’re planning on removing the 9,000 square foot of commercial 
block building on there with the associated flat top and we will be creating  a new 
town house style development.  This is the existing house that’s on Fanny Street.  
The house will become 2 of the 14 units and then we have 5 buildings with a total 
of 12 new units on there.  The access way off of River Road will be entrance only 
and an emergency access and then this is Fanny Street with a 2 way access, 
here a teardrop shaped cul-de-sac and the 14 units. 
 
Commissioner Nappi asked did that stay the same that Fanny was going to be 
the main access.  Mr. McMorrow replied we’ve had no revisions to the plan from 
last meeting to this meeting.  On Michael Klein’s report, the last paragraph states 
that there is no work in wetlands.  The report is attached. 
 
Mr. Cook was also good enough to forward to us the memorandum from your 
City Engineer, the review of the plans and the drainage and in summary of that if 
I’m collecting the water on the roofs in the parking area and we have 1 central 
detention system right around this center island because the soil is so accessibly 
drained we’re using an infiltration system and I have a secondary infiltration 
system underneath this parking area just to the east of unit 5.  Those 2 areas and 
a little bit of the roof drainage that we have in between 1-5 in the river, we not 
only meet 100% retention on site up to the 100 year event but also meet the 
2004 storm water quality manual for the water quality volume and also meet the 
requirements of your ordinance #854 for the City of Shelton which is the criteria 
that your City Engineer uses when he’s reviewing these plans.  His other 
comment was if it was possible to more units 1-5 a little bit farther away from the 
Housatonic, when we had presented these plans to the Board last month the 
solid orange is the existing 9,000 square foot block building on site and then the 
dash orange line is the existing parking area, all of this presently discharges 
directly into the Housatonic, the parking lot without any type of basin discharges 
straight into the river.  Our concept when we developed this plan was to try and 
keep the development no closer than the present building.  If you look some of 
the buildings are farther away from the development some are a couple of feet in 
so we’re +/- a couple of feet with the new buildings versus the old building and 
the parking lot.  With the memorandum that we received I tend to look at the 
driveway length, I didn’t want to diminish the turning radius of the cul-de-sac.  
Unit 1 I don’t feel like I could move, unit 2 I can move a foot or two, unit 3 would 
be about 3’, unit 4 would be about 4’, and unit 5 would be 0.  We could fluctuate 
a little and maintain a 20’ driveway; I want to maintain the radius I have in that 
cul-de-sac.  What I think most importantly is that looking at the site there, we’re 
essentially right where it’s developed, we’re adding a tremendous amount of 
water quality to the site and I think it’s going to be a benefit to the river than 
what’s presently there with a commercial building and parking. 
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WCEO REPORT 
May 8, 2014 
 
PERMIT- APPLICATION #14-06, WATERS EDGE of SHELTON LLC – 500 
RIVER ROAD/41 FANNY STREET.  Proposal to create a 14-unit multi-family 
development involving construction and grading within upland review area to 
Housatonic River. 
 
STATUS:  1. Clock starts April 10, 2014 
 2. 65-day clock to decide action or schedule public hearing expires  
     June 14, 2014  
                  3. City Engineer report received May 2, 2014  
 
PLANS: WATER’S EDGE OF SHELTON    
Property Survey 1/1      Feb. 14, 2014 
Existing Condition and Demolition Plan EC1 Apr. 2, 2014 
Overall Site Development Plan S1   “ 
Site Development & Grading S2, S3   “ 
Site Utility Plan S4     “ 
Site Layout Plan S5     “ 
Conservation Restriction Plan CR1   “ 
Erosion & Sediment Control Plan E1   “ 
Details & Notes D1-D3    “ 
Regulated Activities Plan 1/1     “ 
 
COMMENTS:  The applicant’s engineer has forwarded (2) copies of the 
presentation map to our office and one has been sent to City Engineer.  A copy 
of his report is attached for review.  Staff review indicates a small area of fill for 
parking and much larger areas of excavation along the level bench south of the 
existing building from approximately 2-feet in several locations to as much as 10-
feet in the SW corner of the parcel for a retaining wall. 
 
Staff reiterates the fourth paragraph from the April Comments in that any 
encroachments over and beyond the existing condition are a direct result of this 
particular site design and it is this design that limits the ability hold the existing 
line.  The layout in similar fashion on the next parcel downstream of the adjacent 
property limited ability to maintain better buffers.   
 
COMMENTS FROM APRIL:  The proposal entails the construction of twelve new 
multi-family units and conversion of an existing single family into a 2-unit building 
along with a marina office addition to the building. 
 
Six units along with parking and grading and the marina office are within the 100’ 
upland review area of the Housatonic River.  Underground infiltration is proposed 
with overflow discharge to the Housatonic River. 
 
Recommend receipt for review, referral to City Engineer. 
 
Though the site has an old existing building and pavement on it, staff suggests 
that the new buildings and pavement should be shifted so as to be no closer than 
the existing encroachments.  The new encroachment and development is simply 
a product of this particular design and not of necessity.   
 
If construction of new facilities is shifted back and designed accordingly the grass 
areas could then be maintained or planted to improve on the riparian condition 
along the Housatonic River. 
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Commissioner Nappi motioned to accept APPLICATION #14-06 WATERS 
EDGE OF SHELTON LLC – 500 RIVER ROAD/41 FANNY STREET. Proposal 
to create a 14-unit multi-family development involving construction and 
grading within upland review area to Housatonic River with moving of units 
#2 & 3 from the three-unit Building #1 and unit #4 from the two-unit 
Building #2.  Commissioner Benanto second the motion. 
 
A voice vote was taken; motion passed unanimously. 
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3.  PERMIT #12-24, SHELTON COVE - 560 RIVER ROAD.  Excessive cutting 
and trimming violation.  Review of restoration plan. 
 
Keith Diorio 
Toll Brothers 
53 Church Hill Road 
New Haven, CT 
 
Tonight we’re here to address a letter that John sent in regards to a Conservation 
restriction area on the property where we did in fact trim and prune more than 
what we had originally intended to.  So we prepared a replanting plan and our 
arborist is here to answer more questions that you or John might have.  At this 
point I’d like to introduce Bill Ruet. 
 
William Ruet 
Milone & MacBroom 
99 Realty Drive 
Cheshire, CT 
 
We’ve been working with John on better part of a month or so, identifying where 
the trees have been cut and we’ve come up as to where we should plant.  With 
John’s guidance our goal has been to have more trees and shrubs to the 
plantings to make it more diverse habitat than what is there now and also a buffer 
along the river. 
 
Let me show you the differences, there aren’t a lot of them, so this is a composite 
plan and a variety of resources.  The recently cut trees are small black and white 
symbolism, you see them over here.  There are a lot of cut trees and shrubs in 
this area.  These are the ones that Keith was taking about with John and the 
arborist, this is the result.  We sent one of my associates out with a GPS unit and 
went through and located all the stumps that have been recently cut, marking the 
species that we could, otherwise its mostly hard wood or evergreens. 
 
Commissioner Nappi interjected; let me get this straight, does this indicate the 
excessive cuts.  Mr. Ruet responded this indicates the trees and shrubs that 
were cut.  I’m avoiding that term.  This shows all the cuts. 
 
Everyone talking at once 
Mr. Ruet Continued, the approved planting plan, there is an extensive planting 
plan for this site.  There’s an extensive planting plan along Ivy Brook, these all 
here are all approved planting all along this.  There are a lot of approved 
plantings.  What we did was I went back to find areas that I thought that where 
the cuttings had taken place, there wasn’t really much re-planting already 
proposed, for example even though there were a couple of trees cut here there 
was already a pretty robust planting plan for this area. 
 
The goal is to add more diversity and more coverage and also to repair some of 
the loss of what was there by the river.  That was the focus of what we did, if you 
want more details then I can give you them.  John has seen the earlier version of 
this and since then there has been a few more species added and a few more 
numbers added, I think you asked us to add some more trees along the river and 
some more trees and shrubs in this one area as well. 
 
John Cook stated that regarding the approved plans that Mr. Ruet has mentioned 
and we have a copy in the Commission’s file which is the colorized one, this was 
presented by the original landscape architect back for at that time known as Blue 
Heron Cove, subsequently changed to Shelton Cove so these plantings were 
part of that initial action of the Board.  One of the things that staff would suggest 
is that it’s understood that all those original plantings would still be implemented.  
That was their starting point of their subsequent changes.  For a little additional 
background when they were mobilizing to initiate the cutting and pruning they 
believed they had the authorization to do and the right to do, in responding to that 
was the first version of the revised planting and then after discovery is when 
more trees were implemented.  One of my exchanges with the land management 
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with the director, Keith Diorio in regards to one of the earlier versions of the plan 
was the area that clearly had some cutting that was not in any way, shape or 
form a potential hazard to the units.  This is what makes this some kind of a 
hybrid because there was some that was envisioned of those trees that would 
lean over the units.  But in that area 3 basically the barrier island none of those 
were near any location of the units and that’s what I thought that was an area 
that was probably missed and they should focus more on that.  It was either 
excessive trees that were cut, some were pines that were 18” in diameter while 
by a corporate perspective they were trying to get as much visual clarity for the 
future units and as this tree service planning evolved they were talking about 
cutting 6-12’, the arborist was talking about cutting 6-10’ above from the previous 
landowner had done in 2003-2012.  Some were pretty close to that others as we 
saw in the pictures at the April meeting were in fact were quite a bit higher than 
6-10’ over the old cuts.  It’s through that evaluation that staff went through this 
with Assistant Corporation Counsel, hence the formality of the April 30 letter for 
the Commission’s benefit to discuss it this evening. 
 
Also in the April 30th of my letter I talked about the sizing because within that 
conservation restriction is some of the passages in those declarations it talks 
about the future successors and assigns being able to remove trees 2” in size or 
smaller, so that would be a tree type of specimen should be at least 2 ½ so 
there’s be no misunderstanding later.  That was one of my recommendations for 
that. 
 
 
WCEO REPORT 
May 8, 2014 
 
PERMIT- APPLICATION #14-06, WATERS EDGE of SHELTON LLC – 500 RIVER 
ROAD/41 FANNY STREET.  Proposal to create a 14-unit multi-family development 
involving construction and grading within upland review area to Housatonic River. 
 
STATUS:  1. Clock starts April 10, 2014 
 2. 65-day clock to decide action or schedule public hearing expires  
     June 14, 2014  
                  3. City Engineer report received May 2, 2014  
 
PLANS: WATER’S EDGE OF SHELTON    
Property Survey 1/1      Feb. 14, 2014 
Existing Condition and Demolition Plan EC1 Apr. 2, 2014 
Overall Site Development Plan S1   “ 
Site Development & Grading S2, S3   “ 
Site Utility Plan S4     “ 
Site Layout Plan S5     “ 
Conservation Restriction Plan CR1   “ 
Erosion & Sediment Control Plan E1   “ 
Details & Notes D1-D3    “ 
Regulated Activities Plan 1/1     “ 
 
COMMENTS:  The applicant’s engineer has forwarded (2) copies of the presentation 
map to our office and one has been sent to City Engineer.  A copy of his report is 
attached for review.  Staff review indicates a small area of fill for parking and much 
larger areas of excavation along the level bench south of the existing building from 
approximately 2-feet in several locations to as much as 10-feet in the SW corner of the 
parcel for a retaining wall. 
 
Staff reiterates the fourth paragraph from the April Comments in that any encroachments 
over and beyond the existing condition are a direct result of this particular site design 
and it is this design that limits the ability hold the existing line.  The layout in similar 
fashion on the next parcel downstream of the adjacent property limited ability to maintain 
better buffers.   
 
COMMENTS FROM APRIL:  The proposal entails the construction of twelve new multi-
family units and conversion of an existing single family into a 2-unit building along with a 
marina office addition to the building. 
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Six units along with parking and grading and the marina office are within the 100’ upland 
review area of the Housatonic River.  Underground infiltration is proposed with overflow 
discharge to the Housatonic River. 
 
Recommend receipt for review, referral to City Engineer. 
 
Though the site has an old existing building and pavement on it, staff suggests that the 
new buildings and pavement should be shifted so as to be no closer than the existing 
encroachments.  The new encroachment and development is simply a product of this 
particular design and not of necessity.   
 
If construction of new facilities is shifted back and designed accordingly the grass areas 
could then be maintained or planted to improve on the riparian condition along the 
Housatonic River. 
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Commissioner Nappi stated let me get this straight, we’re determining excessive 
cut, you have no way of determining the 140 trees were cut, what’s the extent of 
excessive number 1, and number 2 which ones were diseased and which ones 
were not and would have come down anyway, and 3 that they’re submitting plans 
to make up that 140 to go along with the original plan.  You’re satisfied with that.  
John Cook replied I haven’t seen this one, they have been upping the number of 
specimens over the last month and they have responded with the number we 
want and the location we want.  Sitting here at the table I wouldn’t be able to say 
yes or no, physically out on the site could something be shifted, certainly yes, in 
other words, sitting at this meeting whether they should go here or should be 
shifted here or 15’ that way, I would not be able to say.  Commissioner Nappi 
stated but he’s replacing where the cuts were.  John Cook responded yes. 
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Mr. Diorio replied because the plantings would have done be insanely minute 
dots where the replaced trees were going to be, we have zones so we could put 
the plants in the zone and then working with John or whomever you want to 
assign to supervise the placing of the plants because some might be closer to 
the water table and some might not.  Commissioner Nappi asked what the 
timeline would be.  Mr. Diorio responded we checked with some nurseries and 
we could be planting in 3-4 days.  Commissioner Nappi asked how long would it 
take.  Mr. Diorio possibly a week or two.  Commissioner Nappi continued that in 
your letter you stated that Corporation Counsel stated that this could be 
considered a violation of regulations.  John Cook stated correct, he did not 
compose that to a written document, he declined to do so, he stated it could be a 
violation of regulations or a violation of conservation restriction because even 
within the text of that conservation restriction while there were parameters that 
could be interpreted as giving corporate entities or successors and assigns the 
right to do cutting and trimming to create water views, there were also 
parameters in there that limited that the trees were not healthy or if they were of 
certain size they weren’t to be cut if they were not a hazard.  So also believed 
that an argument could be made hence the reason why the letter was phrased as 
an excessive cutting and trimming violation and was placed on the agenda. 
 
Commissioner Nappi stated as long as it’s understand that if we accept this then 
it resolves any violations that may have occurred.  John Cook stated that any 
motion should be to consider that if this were accepted by the Board, would 
indeed be accepted by the Board would be to consider it as a resolution of what 
took place. 
 
Commissioner Dunford asked if all the cutting was done.  Mr. Ruet responded 
yes, there will be no more cutting done. 
 
Commissioner Nappi motioned to accept PERMIT #12-24, SHELTON COVE - 
560 RIVER ROAD.  Excessive cutting and trimming violation.  Review of 
restoration plan with the resolution to any violations that may have 
occurred due to access of cutting and pruning based on the plans received 
dated today, May 8, 2014 and that our agent John Cook work with the 
developer concerning the placement of the planting.  This should start 
within a reasonable amount of time.  Commissioner Dunford second the 
motion. 
 
A voice was taken; motion passed unanimously. 
 
John Cook stated that there is a letter that was received.  When discovery took 
place of this work the permit was and is still valid, however in the course of 
securing individual building permits for such building as the project progresses, 
those endorsements were suspended in order to work on this matter, so they had 
submitted applications for 2 additional buildings, in this particular letter they are 
hoping to get the release of that suspension of endorsements pending 
Commission’s compliance.  That’s what this letter is asking for is to allow staff to 
endorse the unit of the next building.  Commissioner Nappi asked so from the 
original approval, there were 2 additional buildings put in.  John Cook responded 
when a site plan subdivision commercial are approved by P&Z and Inland 
Wetlands Commission then once the approval for the permits of the regulated 
activity those are granted and there is a file and a valid permit.  When they come 
in on a project or a housing application where there is individual buildings in lots, 
the Building Department zoning requires a building by building sign offs.  
Commissioner Nappi interjected, but there are no additional buildings to the 
original site plant.  Mr. Cook stated that’s correct. 
 
John Cook continued, while this has been going on they have been continuing to 
work the site and they haven’t been able to put down another foundation yet.  
Commissioner Nappi stated well we’ve resolved our issue with this so it shouldn’t 
stop them from putting in any other foundation, unless they don’t do the plantings 
and then we stop them. 
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Jeff Meineke 
Toll Brothers 
550 River Road 
Shelton, CT 
 
I’m the Project Manager and with the building that we’re trying to permit next is 7, 
8 & 9 and that the placement of that foundation would have no impact good or 
bad on the planting plans and we would anticipate starting the replanting really 
almost immediately so it would be concurrent.  It would have no impact at all. 
 
Commissioner Nappi stated that if it’s not going to affect our plans and they’re 
going to start it at the same time I just seem hard pressed to see why we would 
stop them on the plantings.   
 
The Commission decided to release the two buildings in question.  Should there 
be an issue after these then the Commission reserves the right to not issue any 
more permits. 
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Commissioner Dunford motioned to allow permitting for the next 2 
buildings (7, 8, 9, 17 & 18).  Commissioner Nappi second the motion. 
 
A voice vote was taken; motion passed unanimously. 
 
 
 
III-B. NEW BUSINESS           
 
1.  APPLICATION #14-08, OFFICE BUILDINGS – 561 BRIDGEPORT AVENUE.  
Proposal to construct two small office buildings of 5,000 square feet each 
involving construction within a regulated area and grading and construction within 
upland review area. 
 
Jim Swift 
Professional Engineer/Landscape Architect 
 
We’re here for an application for Bridgeport Avenue.  Gary Knauff is here for any 
questions you may have for him.  I’ll go through this quickly because it’s here for 
your review of the application. 
 
This is a parcel that is a little less than 3 acres; it’s in a wide industrial zone.  This 
is located on the north side of Bridgeport Avenue.  If you picture coming down 
from Walmart towards the trailer park, then there are office buildings then there is 
the last office building on the side of the road, we’re right next to that last office 
building.  Then you have the big Wells property that goes down.  We’re right next 
to the last office building on that side of Bridgeport Avenue. 
 
As I say, we’re adjoined by an office building on the east side.  We do have 
wetlands on the parcel; we have a watercourse coming down the hill, definitely 
have good flow.  I’m not sure if it’s perennial it may be on some years but I think 
it dries up.  We do have a wetlands associated with that.  Towards the front of 
the property, we had an old excavation that took place, I’m not sure when but 
probably a few years ago where there was excavation on the hillside and the 
ground water has created wetlands there.  It’s had enough time to generate itself 
up as wetlands soils. 
 
In 2004 the Commission saw a plan for a proposed office building on the site, a 
different theory than what we’re going with, but this is the plan.  You see the 
wetlands that were involved, the wetlands down in the front; we of course had 
them reflagged.  Basically since this property is so steep going downhill towards 
Bridgeport Avenue, what we’re doing is cutting into the hillside, and we’re cutting 
so much we’re even below the elevation. 
 
End Side 1, Tape 1 
 
This particular application saw a necessity to bring the disturbance limit line 
pretty much to the wetland limit line putting a little bit of disturbance on that 
wetlands. 
 
Commissioner Nappi asked are you saying that was an approved application.  
Mr. Swift replied that was an approved application. 
 
Mr. Swift continued our application is a bit different.  We have 2 independent 
buildings, we’re not parking underneath it, and we have parking in the front of 
course we are proposing full disturbance of that front wetland area.  Then we’re 
going to come up the hill to the parking lot accessing the upper levels of the 
buildings there.  Our plan is farther away from wetlands up on this corner than 
the previous plan and we’re a little closer to rock cuts to the wetlands but we’re 
further away with the disturbance to wetlands which I’ll explain in grading. 
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So again the disturbance of this wetland aside, the big concern and focus is the 
rock cut and the fact that it is a cut near the wetlands.  It’s justifiably a concern of 
this Commission.  We have really good information on this rock cut for a couple 
of reasons, 1 the office building next door is right there, it’s the same physical 
system that we’re going to be utilizing.  Also the cut that was made to form this 
also has a rock cut going around and it’s very consistent with this, the bottom line 
is the ledge in this area runs in a slope sort of down towards Bridgeport Avenue, 
it’s very consistent, it’s really good solid rock, good rock for having a high 
confidence level that it’s not going to crack or fracture where you don’t expect it 
to.  I would encourage any of the Commissioners to go take a drive back there 
and take a look at it.  As you come in this area since there’s new regulations for 
carbon transportation for grading and things like that, we will be deeper here on 
the adjacent office building and that’s in section C.  Let me go through the 
sections. 
 
Section A, is this section.  The wetland area in this spot is right in there.  
Because of what we can see on these areas I believe the overburden is on the 2’ 
range.  We’re going to plan for 4’ above the burden, to stabilize it we’re going to 
need about 8’ and that’s how I arrived at my projected disturbance limit line.  
That’s why I feel that we’re going to have that room and we won’t have to disturb 
the wetland.  Coming to the back to section B, this is the grain of the rock going 
sown there so while this is 4 on 1, this is shallower and that’s because the grain 
of the rock runs like that.  When you go up there and take a look at what’s going 
on up here, you’ll see that if we make a rock cut at 34 degrees it’s going to be a 
nice, smooth rock cut going straight down.  We have the same confidence that 
this is going to be the actual disturbance limit line in regards to that wetland.  
Having said that, we still are proposing prior to construction that we do some test 
borings just to make sure we know what we’re dealing with. 
 
Where the old application didn’t have to go over it, we do need to deal with the 
new storm water ordinance that requires a couple of this of us.  It requires that 
we find storm water detention for the 100 year storm; we’re going to that with 
underground galleys.  They give you some opportunity to get some water back to 
the ground although I don’t depend on those hydraulic calculations.  So the 
waters going to come down and be stored in this 4x4 galley system and then 
metered out and released through a pipe across Bridgeport Avenue.  We’re also 
going to have a vortex chamber leading into before those galleys for water quality 
as well.  These are things that the City wide ordinance calls for. 
 
Commissioner Nappi asked if a permit was needed to discharge to Bridgeport 
Avenue.  Mr. Swift replied we’re fine; it’s less than 100 acres which is the DEEP 
limit.  This is a State highway, so at some point I expect the State to ask if the 
pipe is big enough and then I’ll have to deal with that with them.  Commissioner 
Nappi stated that sometimes we’d like to have State approval before we approve 
applications.  Mr. Swift stated you can but the issue with the State when you get 
into situations like this is the State encouraged permit for this kind of work, it’s the 
State encroachment work, it’s like a building permit.  I can go to the State and 
ask for comments, I could do that but I can’t get approval from the State until we 
have all the local approvals and we’re actually applying for the encroachment 
permit because the contractor has to post a bond and insurance.  So it’s more 
like we make this application for this discharge, it’s more like trying to get a 
building permit than an approval.  We can request comments. 
 
I think we compare favorably to the previous application in 2004 and I’ll answer 
any questions that the Commission might have. 
 
 
 
WCEO REPORT 
May 8, 2014 
 
APPLICATION #14-08, OFFICE BUILDINGS – 561 BRIDGEPORT AVENUE.  
Proposal to construct two small office buildings of 5,000 square feet each 
involving construction within a regulated area and grading and construction within 
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upland review area.  Proposal to construct single family dwelling involving 
driveway construction and grading across regulated area and construction within 
upland review area. 
 
STATUS:  1. Clock starts May 8, 2014 
 2. 65-day clock to decide action or schedule public hearing expires  
     July 12, 2014  
                  
PLANS: PROPOSED COMMERCIAL BUILDING FOR GARY KNAUF   
Site Plan    April 22, 2014 
Grading & Utility Plan   “ 
Soil Erosion Control Plan  “ 
Landscape Plan    “ 
Construction Details   “ 
Topographic Survey March 21, 2014 
 
COMMENTS:  The site was previously approved in 2004 to prepare a 
construction pad for a future building but no work ever took place.  The current 
application is for the preparation of the pad as well as building construction.  The 
overall site work envelope is a good bit smaller but severity of the overall grade 
drop is still significant.  The wetland area that developed as a result of old 
excavation is proposed to be eliminated as it was in 2004. 
 
Even with the smaller envelope some of the concerns established during that 
earlier review and some of the conditions may or may not be still a necessity.  
Staff prepared copies of those discussions and they are attached for reference.   
 
Copies of the site plan have been forwarded to the City Engineer’s office for any 
review and comment.  Recommend receipt for review. 
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Commissioner Nappi asked about the parking.  Mr., Swift stated that the parking 
we are projecting 2 different uses of retail on the first floor and more of an office 
use on the second floor.  So 4 per 1000 on the upper floor, and 5 per 1000 on the 
lower floor.  We need 45 spaces and we have 46.  So we’re proposing 46 
spaces. 
 
As far as the blasting goes, like I said I’ve set up the blasting patterns and tops 
and bottoms of rock cut to match the rock cuts on both sides.  I think we’ve got a 
really good handle on the top and the bottom of these rock cuts are going to be 
and how stable they are.  We’re going to do insurance on the test pits.  I think it 
was the approval on the original approval to have someone oversee that. 
 
Chairman Zahornasky stated that was a major discussion back in 2004 the 
blasting on the site with the danger of rock coming out of there and onto Route 8.  
I would make a suggestion that you review these and come back to us along the 
lines on you’re going to make that happen as far as blasting. 
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2.  APPLICATION #14-09, MCGINNIS PROPERTY – 41 BIRCHBANK ROAD.  
Proposal to create beach area along Housatonic River after-the-fact and deck 
within upland review area. 
 
WCEO REPORT 
May 8, 2014 
 
APPLICATION #14-09, MCGINNIS PROPERTY – 41 BIRCHBANK ROAD.  
Proposal to create a beach area along Housatonic River after-the-fact and deck 
within upland review area. 
 
STATUS:  1. Clock starts May 8, 2014 
 2. 65-day clock to decide action or schedule public hearing expires  
     July 12, 2014  
 
PLANS:  IMPROVEMENT LOCATION SURVEY 
Lot 52 Birchbank – 41 Birchbank Road Dec. 11, 2013 rev. January 23, 2014  
 
COMMENTS:  There are two components to this application, one is the after-the-
fact authorization for the beach area and the other is an application for deck 
construction within the upland review area.   
 
The owner approached the office construct a new deck some time ago and he 
and after a review of maps and photos his current contractor were apprised of 
the fact that the beach work had never received permission from the 
Commission.  The adjacent landowner did receive a permit to create a beach 
area and the scope of work expanded on poor advice of contractor of that time 
and/or adjacent landowner. 
 
The owner has been working diligently with staff to bring the issue to closure.  All 
fees have been paid and the goal is to receive proper authorization from the 
board for the prior work and receive proper authorization for the new deck.  
 
John Cook stated that since speaking with Assistant Corporation Counsel Rous 
regarding timeline for regulated activity, Assistant Corporation Counsel stated 
that the Commission must wait 14 days after receipt before taking action.  He 
also stated that a motion should be made accepting any new applications.  He 
was also asked if the Commission can make an approval based on subject to 14 
days from the meeting, and he wouldn’t recommend it.  It would be best to accept 
the application and vote on it at the next meeting. 
 
John Cook stated that since the activity is done and the part that the Commission 
would be reviewing as a Board would be the beach area.  The part would be 
done as staff normally, that would have been something that I would have done 
as Agent.   
 
What this Commission would be approving would be the prior work done on the 
beach and then we would authorize staff to review the deck.  John Cook stated 
then next month it would be on the agenda for the formality of making the 
decision for the beach area. 
 
What this Commission doesn’t want to do is encourage people to come here with 
the work already done. 
 
Commissioner Kawalautzki motioned to approve the prior work that was 
done to the beach area on APPLICATION #14-09, MCGINNIS PROPERTY – 
41 BIRCHBANK ROAD.  Proposal to create beach area along Housatonic 
River after-the-fact and deck within upland review area.  Also on condition 
that staff will review the deck and issue permits according to his review.  
Commissioner Dunford second the motion. 
 
A voice vote was taken; motion passed unanimously. 
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III-C.  MISCELLANEOUS 
 
1.  APPLICATION #14-07, HOPKINS PROPERTY – 19 INDEPENDENCE 
DRIVE.  Proposal to construct shed and fencing within upland review area. 
 
John Cook stated that they just got their CO last year, it’s an interior lot, it’s one 
that came in as agent review, no activity has taken place, and it’s basically an 
island of rock surrounded by wetlands.  They want to put up a shed and a fence.  
He wanted to secure his property.  Because when it’s near wetlands the 
Commission would like the applicant to use wither low fence so that wildlife can 
jump over while still signifying your property line but at the same time will not 
impede the flow of water. 
 
It’s going to be about of 3’ fence and 6’ fence by the pool.  It’s an island of ledge 
and drops down on both sides of the wetland area. 
 
This application will be done by Agent Review. 
 
 
VI.  MINUTES 
 
1. April 10, 2014 
 
Commissioner Dunford motioned to accept the minutes.  Commissioner 
Kawalautzki second the motion. 
 
A voice vote was taken; motion passed unanimously. 
 
 
V.  ADJOURNMENT         
  
Commissioner Benanto motioned to adjourn.  Commissioner Kawalautzki 
second the motion. 
 
A voice vote was taken; motion passed unanimously. 
 
 
Chairman Zahornasky adjourned the Meeting of the Inland Wetlands 
Commission at 8:27 P.M. 
 
 
Respectfully submitted, 

Sophia V. Belade 
Sophia V. Belade 
Clerk – Inland Wetlands   
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