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                    REGULAR MEETING MINUTES 
 
  

 
 
 
 
 
 
 
 

I.  PLEDGE OF ALLEGIANCE                     
  
 
II.  ROLL CALL                               
 
   
III.   BUSINESS MEETINGS                         
 
   
III-A.  PUBLIC COMMUNICATIONS and requests to address the Commission with 
non-agenda items: 
 
 
III-B. OLD BUSINESS                    
 
   
III-C.  NEW BUSINESS 
 
1.  PERMITTED-USE APPLICATION #12-18, SHELTON RESERVOIR #3 (HOPE LAKE) – NELLS 
ROCK ROAD.  Eagle Scout project for foot-bridge.  Request to waive fee. 
 
2.  PERMIT-APPLICATION #12-17, RIVER’S EDGE – 550 RIVER ROAD.  Application for 36-unit 
condominium development involving regulated activities of road construction and building 
construction within regulated area and/or upland review area of Ivy Brook, and Butternut Hollow 
Brook.  Floating walkway within regulated area and recreation work within upland review area of 
Housatonic River.  Request to waive fees. 
 
 
III-D.  COORDINATOR REPORT  
1.  BUFFER-APPLICATION #12-16, TICE PROPERTY - 42 BIRCHBANK ROAD.  Agent 
review for deck construction within upland review area.  
 
 
VI.  MINUTES  
 
1.  July 12, 2012 Regular Meeting 
 
 
V. ADJOURNMENT                        
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                              CITY OF SHELTON 

      INLAND WETLANDS COMMISSION 
                    REGULAR MEETING MINUTES 
                         Thursday, August 9, 2012 
                            7:00 P.M., Room 302 

 
 
 
 
Chairman Zahornasky called the Regular Meeting of the Inland Wetlands Commission to 
order at 7:00 P.M. 
 
 
I.  PLEDGE OF ALLEGIANCE 
 
All in attendance recited the Pledge of Allegiance. 
 
 
II.  ROLL CALL: Celeste Beattie, Commissioner 

Robert Dunford, Commissioner 
       Jack Goncalves, Commissioner 

Gary Zahornasky, Chairman 
 
Absent:     Neil Hayes, Commissioner 

Ken Nappi, Commissioner 
Charlie Wilson, Vice-Chairman 

 
Also Present:   John Cook, WCEO 
       Sophia Belade, Clerk 

 
 
III.   BUSINESS MEETINGS                         
 
   
III-A.  PUBLIC COMMUNICATIONS and requests to address the Commission with 
non-agenda items: 
 
There was no public communication received. 
 
 
III-B. OLD BUSINESS                    
 
There was no Old Business for discussion. 
III-C.  NEW BUSINESS 
 
1.  PERMITTED-USE APPLICATION #12-18, SHELTON RESERVOIR #3 (HOPE LAKE) – 
NELLS ROCK ROAD.  Eagle Scout project for foot-bridge.  Request to waive fee. 
 
Bill Dyer 
Chairman Trails Committee 
 
Introducing Gabe Brown who is seeking his Eagle Scout Badge. 
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Gabriel Brown 
 
Hello, I’m from Troop 55 in Shelton, CT and I would like to propose my project to Wetlands.  
My project is building a 50’ bridge along Hope Lake, about 100’ into the trail and it’s where 
these logs are piled up.  We were actually there while people were fishing and as the two 
people were walking across the make-shift bridge we caught one of them falling off the 
bridge.  So it’s going to replace these tree branches that are in the water reaching the 
island and it’s at Knells Rock Hope Lake. 
 
Chairman Zahornasky stated that I looked over the packet that you submitted and it’s a 
good project. 
 
Gabriel Brown continued I have some photos with all the dimensions as well as what the 
bridge will look like. 
 
Commissioner Beattie asked when will you start.  Mr. Brown responded as soon as I can.  I 
will start building funds in September so I’d like to start building it in September.   
 
Photos & Dimensions on Bridge: 
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John Cook WECO REPORT: 
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Commissioner Goncalves motioned to approve PERMITTED-USE APPLICATION #12-
18, SHELTON RESERVOIR #3 (HOPE LAKE) – NELLS ROCK ROAD.  Eagle Scout 
project for foot-bridge.   Commissioner Beattie seconded the motion.   
 
A voice vote was taken; motion passed unanimously. 
 
Commissioner Beattie motioned to waive the fee for PERMITTED-USE APPLICATION 
#12-18, SHELTON RESERVOIR #3 (HOPE LAKE) – NELLS ROCK ROAD.  Eagle Scout 
project for foot-bridge.  Commissioner Goncalves seconded the motion. 
 
A voice vote was taken; motion passed unanimously. 
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2.  PERMIT-APPLICATION #12-17, RIVER’S EDGE – 550 RIVER ROAD.  Application for 36-unit 
condominium development involving regulated activities of road construction and building 
construction within regulated area and/or upland review area of Ivy Brook, and Butternut Hollow 
Brook.  Floating walkway within regulated area and recreation work within upland review area of 
Housatonic River.  Request to waive fees. 
 
Peter Hughes 
Planner-Wetland Agent 
 
With me tonight is Alan Temkinone of the principals of the project and Mark Lampert will be 
here shortly.  This is existing conditions, 10.3 acre, 550 River Road, this is the cemetery, 
the back of the lake, Constitution Boulevard, and Rocky Rest here and the sewer pump 
station resides there, Ivy Brook and Butternut Hollow Brook and Housatonic River.    
 
We’re here before the Commission for a 36-unit condominium project, made up of duplex 
and tri-plex units.   This is the site layout sheet with the regulated activity highlighted.  The 
darker colors are the hard surfaces, the dotted areas are the grading areas, the total area 
shown here is just over 4500 square feet of regulated activity.  There is no direct wetland 
impact on any of the site with the exception of where we need to do some stream 
restoration on Ivy Brook.  We’re proposing a seasonal walkway across to the island.  We’re 
proposing a floating breakaway structure so in flood conditions it would be to anchor 
abutments with a lag chain to break away, so if there was a flood this would break away 
and the structure would go down and float with the tide of the storm so it doesn’t become a 
disruption.  Public access walk coming off the River Road, the existing cemetery driveway 
is on the property, we’re utilizing that as a same pathway and where it runs into the 
cemetery we would create an 8’ wide path and come down for access to the river, we 
would have a wall here and a split rail fence here. 
 
These are grass pavers in here; this is an emergency access way for the fire department.  
We’ll also have access to Emhart to the cap site.  The roadway pavement is pervious 
pavement, all buildings will go into a filtration system so we’ll have a negative post 
development runoff impact that with utilizing pervious pavement and the infiltration units we 
don’t require any water quality basins with the exception of this one to trap the discharge 
off of the state highway, there is a pipe that outlets here so we’ll carry the pipe down and I’ll 
show that on the grading plan.  This is also the outlet in the area that we would be doing 
upstream stabilization work in case you would like to schedule a walk individually I’m 
available.  You’ll see a clump of 3-4 large trees that got blown over at some point in the 
storms of the past and that are what this little v is right here and this is where we would 
propose some stream back stabilization. 
 
We put together a conservation plan for the site.  We developed three conservation areas, 
here is the Ivy Brook riparian zone which covers the Ivy Brook, and Butternut Hollow Brook 
to a confluence here before it exits out to a tidal pond to the Housatonic River.  There is a 
conservation management area here behind the units and above the hall road.  We have 
the Housatonic River riparian preservation area with the tidal ponds and the island and the 
area below basically the hall road.  The differences in the areas are in the Ivy Brook, 
nothing can be disturbed but we’re proposing to allow cutting 2” trees under without 
permission, with permission any trees 2” or larger will be with Inland Agent and P&Z Agent.  
Also in this corridor, if there is tree damage as we’ve had here and it impacts the canopy 
which was the goal here from discussions we’ve had, this easement document required 
replacement of the trees.  The idea here is that we’re perpetually going to protect the 
canopy of the Ivy Brook through storm, disease, fever and whatever comes through there. 
 
We will be supplementing plantings in here to create the canopy.  The canopy really 
doesn’t exist in thick areas here because of the existing driveway runs down in here; we 
had some wind damage, so there are open areas of the canopy.  What we are protecting is 
the heart of the canopy in its thickest area down here that is existing.  We’ll be able to 
widen that area to exceed the 80’ area between 65-80’ in the corridor.  When you go out  
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you’ll see that this is really the heart of the true canopy that covers the complete brook.  
We’ll be interrupting it with the bridge structure which is a conspand, we’re running our 
walls parallel and they will mark the edge of the delineation of the disturbance so 
everything inside of these walls remains undisturbed.  Again the trees out here along the 
edge of the brook remain in place.   
 
In the conservation management area here, basically the same, we cleared some trees; 
they can utilize the floor because it’s basically trees and pine needles.  We’ll put some 
recreational benches or picnic tables in that area.  The Housatonic River is similar to the 
Ivy Brook with the exception that we do not put the clause in to replace the trees that come 
down, but we can add that clause.  The Housatonic River has the exception for the 
walkway, the gangway as I said earlier we’d like to put in a recreational area out here 
which would be some simple picnic table also a bike rack facility for kayaks and bikes so 
they can be locked up.  This will be a light recreational area on the site and that would be 
the amenity of the site, would be the river.  There is no pool, there is no club house.  This 
would be the amenity of the site. 
 
We put together the development area, a conservation management area.  Everything in 
green is protected in perpetuity through documents.  Everything in the lighter green would 
be a managed lawn area by the condominium association.  So this will be unified 
management.  We will develop going through this process with the staff, we will develop a 
guideline for he management area in more detail.  We’re just getting to that point right now.  
So we’ll protect roughly 5.3 acres of the 10.3 acres with easement areas.  All the auxiliary 
parking is grass paving and we are using the paving that you see at Westfarms Mall, not 
using the concrete grids that you see at Crescent Village.  This is going to look like grass.  
They will be outlined with some type of landscape feature to delineate the perimeter of it 
but that will part of the management grass area. 
 
This is the grading plan, and here’s 110 coming in through the corridor.  We are holding 15’ 
in back of the units, outside 15’ is in the conservation area.  This wall will double as the 
retaining wall and a planting wall, there will be plantings here.  John asked us to do tag the 
trees that are 15” or larger, they’re tagged out there if you care to see them.  There is a 
tree here, and here there are some that are impacting the road, but everything else will 
stay.  We are going to grade the top of the hill down to an elevation, take that material and 
raise this portion; the buildings will be at the new grade level with walk out conditions 
except for these buildings up here which will drive under the 5 on the hill.  The units will 
have decks that protrude off the second floor, there will be no vertical supports coming 
through the ground.  They’ll be canter-levered decks.  This is the water quality basin.  
We’re going to pick up the state’s drainage put it through a catch basin system, treat it and 
exit into Ivy Brook.  This is the area that we envisioned the stream stabilization area, so we 
can incorporate that into the design to make sure that there is no erosive condition created 
by construction.  We are putting in 3 catch basins; everything else is draining except what 
is on the state highway. 
 
This dark line here is elevation 16, that’s the 100 year flood plain.  The only activity we 
have in the flood plain little areas on each side of the bridge crossings for the abutments 
and we can compensate for that if need be.  There is no direct, this is a conspand bridge 
similar of what was done on Murphy Road, the abutments will be outside the stream bank, 
the bridge is a concrete structure with 5-6 pieces for an arch; so all construction is outside 
the stream corridor.  We have an erosion control plan.  It’s all a sand and gravel site.  
We’ve dug 13 test holes and we dug them 13’ deep and this is just sand and 4”- gravel.  
Everything here will infiltrate as it does today.  We’re using grinder pumps.  The site utilities 
will come through the emergency access way, the water, the gas and the sewer.  We’ll run 
a sewer line here so there is no disturbance in the stream bank or the stream corridor for 
the utilities. 
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There is no direct wetland impact except for the stream restoration; there is about 47,000’ 
of regulated activity.  There is a ration of 5 to 1 preservation to regulated activity area, 
some of the regulated activity area will become preservation area in the area of the water 
quality basin area, the existing driveway we will be planting trees, and we will submit that 
plan to you shortly.  So we are going to supplement the existing corridor today to try and 
create that canopy cover that pretty much is open in this area to meet the intent of the 
conservation document of which we had a discussion with staff. 
 
Mr. Cook stated that before I go into my report, you mention in some of your presentation 
you refer to this site as a 10.3 acre, the application and I believe presently it’s a 9.3 acre 
parcel.  Mr. Hughes responded it’s a Phase 1 and 2.  Mr. Cook continued, 2nd, you mention 
the seasonal walkway and I looked at that as well and I know that was added on sometime 
previous of the schematics that I saw, but yet it’s hard to envision where the storage of the 
seasonal walkway would be.  If that is going to be implemented as some sort of storage 
area and how big of storage area it would be.  3rd and I’ll get more into this with my 
comments, you mention the canopy and presently I believe the precarrion corridor is more 
than just a canopy and I think a lot of the material that I will be handing out tonight 
hopefully will clarify that for the members here.  I did see the number of trees that were 
plotted and I thank you, when I was solicited for input at the last meeting, I believe I 
referred to a 12” specification rather than an 18”, whether or not that is going to be a critical 
item I don’t know.  Mr. Hughes responded when the surveyor went out there the 12” were 
too numerous.  There are numerous 12” trees out there.  Mr. Cook continued, did I 
misunderstand at our previous discussion  you mentioned that the decks were going to 
cantilevered, you  at one time had discussed having decks internal, I just wanted to make 
sure that was an option previously.  Lastly, something to think about, Murphy’s Lane is a 
good example, there was another bridge installation or large box culver installation that 
took place on Bridgeport Avenue, 7 years and because of the trees are so substantial in 
some of those locations, some of these of multi-stemmed 40” diameter trees, is to take into 
account for that type of installation a swing radius, and once the installation started you had 
a crane, a busy highway.  Mr. Hughes responded we’re fortunate to having the existing 
drive so we can come in here and work, we don’t have to come at it from one direction.  
But we will take it into account. 
 
 
WECO REPORT: 
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WCEO REPORT 
July 14, 2012 
 
CONCEPT - APPLICATION #12-15, COUNTRY CLUB OF CT – 550 RIVER ROAD.   Request for 
concept review of 39-unit multi-family development involving regulated activities of road 
construction and building construction within regulated area and/or upland review area of Ivy Brook, 
and Butternut Hollow Brook.  Recreation work within upland review area of Housatonic River.  
 
STATUS:  1.  Application not submitted with plan package and fee.   
        
PLANS:  LAYOUT #1 - ATA REALTY June 26, 2012 
 
COMMENTS:  The request seeks preliminary advice and guidance to the above envisioned 
development.  Comments are merely offered to identify early observations.  
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The schematic plan is significantly more intensive than the 6-lot proposal withdrawn in 2005.  It is 
not possible to determine the level of regulated activity at present as the two versions of the current 
layout, 36 & 39 units, presented to staff incorrectly plot the Commission construction upland review 
area (buffer) designations for Ivy Brook and Butternut Hollow Brook.  This fact is indentified only 
because they mentioned their review of the earlier development and that plan indicated the correct 
distances and staff mentioned twice informally the plotting error.  These limits establish the 
regulated activities. 
 
Other developments of recent years provided open space or other restrictions along the regulated 
area of both Ivy Brook and Butternut Hollow Brook.  Specifically nearly 6000’ of the Ivy Brook 
riparian corridor is protected in this fashion.  In fact it appears every previous development provided 
protection along Ivy Brook.  There are two pieces remaining, is a church and the other is an 
oversized residential lot.  This piece is the last of the watershed/riparian system.  Butternut Hollow 
Brook watercourse system has also been largely protected during recent development proposals.  
Nearly 3000’ of this system has been protected.  The protection percentage is not as large as older 
historic developments as the regulatory programs did not exist at that time.  We also reference the 
section of the Far Mill River from Huntington Street to Beard Saw Mill Road.  Riparian protection of 
the watercourse has been consistent with recent years here as well.  A basic sketch demonstrates 
the extent of the Commission’s efforts in this regard.   Both Ivy Brook and Butternut Hollow Brook 
are considered Class A water quality streams from the Connecticut Water Quality Classification 
map and the protection efforts provided riparian protection.  A quick review of riparian protection 
and its benefits is an extremely important attribute of water quality protection.  Literally there are 
hundreds of articles and citations attesting to this value and feature.  We have only copied a few, 
not to distribute tonight but to verbally make the point.  The confluence of these two streams with 
the Housatonic River and a tidal freshwater lagoon make it a very unique regulated area in Shelton.  
 
In summary the applicant stated a certain level of openness to input, hopefully to establish a certain 
amount of flexibility.  Staff offers the following at this time. 
1.  A formal proposal should provide similar and consistent efforts in the above riparian efforts. 
2.  Since envisioned as a PDD the applicant can create its own zoning standards focusing to the 
riparian protection efforts.   
 
 
 
3.  Provide in the legend icons for I/W, watercourse edges, 75’ & 50’ & 100’ upland review areas 
including grading and construction. 
4.  Investigate consolidation of buildings, reduction of units, and shifting of construction to better 
protect the riparian system. 
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Mr. Hughes responded to John Cook’s comments.  As far as the site line issue, I’ll talk with 
the engineer, but I don’t believe we have the 85% speed limit we need 545” of site line this 
way.  But we will look at that.  As far as the bridge location, it’s here.  It’s way down here.  
We have put together a conservation plan that we fell would meet the goals of what John 
has presented to us; we will go through it and respond to it.  I can tell you that we develop 
these conservation easements documents with Dr. Michael Klein, he authored them as part 
of the riparian buffer zone.   We will respond.  The regulated activities, this site is very 
different than many sites you’re ever going to see.  This is sand and gravel.   There’s not 
runoff issues, all infiltrations going down are controlled management.  We are going to be 
in buffer zones, we are not having any adverse impacts with wetland resources and we will 
preset that documentation and we are looking to make recommendations and work in a 
cohesive manner with John.  We’ll trade information and we will develop together the best 
management plan of the resources on the site.  We’re going to put  package together, 
we’re very serious about what we do, that’s why we give you all the documents up front so 
you can see where we’re coming from.  You will have the home owner’s documents 
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END SIDE A, TAPE 1 
 
This management area and the plan we are presenting you is not fiction, it is fact 
enforceable by the City and the association and will be policed by Planning & Zoning 
Commission and this Commission.  It doesn’t force you to be the enforcer; it gives you the 
right to be.  The 4th floor structure you will see in the documents, we call it canopy and the 
4th floor, and you will see in the documents that we marry those words in the document 
definition of tree canopy.  That’s why I was using that term.  We do understand the bottom, 
we are coming through, our main focus on restoration and the stream corridor is the Ivy 
Brook.  Clearly there is a 475 acre water shed, highly developed but there is a wooded 
corridor of this brook that extends up Constitution Boulevard.  We respect that.  Again we 
will enhance plantings within this area; we’ll have wild life plantings in this area.  The 
applicant is in discussions with Emhart concerning not just the 1.3 acres but possibly the 
pond.  If we control the pond we will remove the fence.  We can ask if the fence can be 
removed, we don’t control the fence, but we will certainly remove it.  I do agree with you 
that water moves freely.  That is our desire in the end is to manage the tidal pond and to 
bring it back to what it should be a viable, wild life sanctuary as an open water not all green 
scum.  We are going to demonstrate to you that yes we’re doing some regulated activities 
within 50’; we aren’t going to have any adverse impact. 
 
Commissioner Beattie questioned the actual footage from the light green area.  Mr. Hughes 
responded it is 15’.  We are promoting a natural environment and if you don’t like nature 
and you don’t like trees close to your units, then this is not the place for you.  That’s why 
we’re going to have the documents.  We’ll have Michael Klein address the perrian buffers 
and storm water runoff and those issues. 
 
Barbara Glover 
192 Meadow Street 
 
That piece of property used to be in my family so that’s why I’m really interested with 
what’s going on there.  I am a member of the Coram Cemetery Association.  It’s not an 
abandoned cemetery, we have yearly meetings and the members and the board of the 
association takes care of the cemetery.  It’s an old, old cemetery and some of my people 
are buried up there, they are still using that and we’ve had 3 burials in the last couple of 
years that I know of.  We are concerned with the integrity of the boundaries of the 
cemetery.  Right now we have an old wire fence around it, but perhaps these people would 
be willing to put up something a little more substantial when the time comes since they are 
going to be coming so close to the edge of our property.  
 
Mr. Hughes stated that he would be more than willing to sit down with Mrs. Glover and the 
association to go over the fence. 
 
Mrs. Glover continued, another entrance, I don’t know how either, I was brought up in the 
area.  That driveway that is up there now, it is big enough so that a hearse can go up there.  
But we were concerned also about the steepness and then getting down to the river, it’s 
very steep on the other side, we were concerned with retaining walls and so on and so 
forth knowing that it is gravel and sand.  I just felt that I needed to come and explain that 
we do have some concerns about retaining the privacy.  You get people living that close 
and we already have stories about people trespassing there so we are concerned with the 
integrity of the cemetery. 
 
Mr. Hughes responded that before we leave tonight please give us your phone number and 
hash this out.  This wall on top of the wall will have a 54” solid fence, because you have to 
have a 54” barrier.  Then we can talk to you and upgrade your fence and then on this side 
we were just putting up a split rail fence down the slope.  We can work with you on a fence 
and replace your existing 4” wire fence.  We can look at the grade of the driveway too. 
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Chairman Zahornasky stated we all have a lot of homework to go over.  There is a great 
deal of information.  Gentlemen thank you. 
 
 
III-D.  COORDINATOR REPORT  
1.  BUFFER-APPLICATION #12-16, TICE PROPERTY - 42 BIRCHBANK ROAD.  Agent 
review for deck construction within upland review area. 
 
- Agent approved as submitted.  
 
 
VI.  MINUTES  
 
1.  July 12, 2012 Regular Meeting 
 
Commissioner Dunford motioned to accept the minutes of the July 12, 2012 Regular 
Meeting of the Inland Wetlands Commission.  Commissioner Goncalves seconded 
the motions. 
 
A voice vote was taken; motion passed unanimously. 
 
 
V.  ADJOURNMENT 
 
Commissioner Beattie motioned to adjourn.  Commissioner Dunford seconded the 
motion. 
 
A voice vote was taken; motion passed unanimously. 
 
 
Chairman Zahornasky adjourned the Regular Meeting of the Inland Wetlands Commission 
at 8:32P.M. 
 
Respectfully submitted, 

Sophia V. Belade 
Sophia V. Belade 
Clerk – Inland Wetlands   
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