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SHELTON PLANNING AND ZONING COMMISSION 

 

FINAL  DRAFT    

  

September 11, 2019;           For Consideration by Commission on September 12, 2019 

      

 

 

RE: Application #19-01, Petition of Attorney Dominic Thomas on behalf of Jack and 

Josephine A. Guida, for Approval of Initial Development Concept Plans, Conditional 

Approval of Final Site Development Plans and Adoption of a Planned Development 

District (PDD) zone change for a four (4) lot single-family Residential Development 

entitled Brookview Heights on a site located at 405 Long Hill Hill Avenue and currently 

zoned Industrial IA-2 (IA-2) District and Residential R-1 District (R-1). 

   

The Applicant has submitted a petition to establish a Planned Development District (P.D.D.) to 

accommodate a development of four (4) single-family detached houses on a site of 3.96 acres on 

the west side of Long Hill Avenue, between Constitution Boulevard and Platt Road, just north of 

and approximately opposite Sylvan Drive.  Said site consists of an interior parcel accessed by a 

30 foot fee strip out to Long Hill Avenue.  The site is currently occupied by an older, single 

family home. 

 

 The preliminary concept plan for the proposed development indicates a cluster of four (4) fee-

simple lots with access to Long Hill Avenue via a private drive, with a common area of 

approximately 2.14 acres, all under the administration of a proposed homeowners association.    

 

 

The Initial Concept and Final Site Development Plans for the proposed PDD are shown on 

plans entitled “Initial Concept Development Plans & Final Site Development Plans, Four Single 

Family Dwellings, Brookview Heights, 405 Long Hill Avenue, Shelton, Connecticut” prepared  

D’Amico Associates, Surveying and Engineering Consultants, dated September 17, 2018 as 

revised to 3/14/19.   Also submitted was a Traffic Impact Statement prepared by Tighe & Bond 

Inc. as well as a Statement of Uses and Standards (SOUS) to be applicable to the proposed PDD.  

The existing house on the property will be demolished and the undeveloped balance of the 

property will be included in an undivided common area to be owned by a homeowner’s 

association and protected by appropriate conservation provisions.  All roads and drainage 

facilities as well as the common area will be privately maintained and private rubbish collection 

service will be provided, with individual house trash containers.  There will be no central rubbish 

dumpsters.    

 

The Commission convened a duly noticed public hearing on February 27, 2019, continued to 

March 27, 2019 and completed on April 24, 2019.  During the presentation, the Commissioners 

raised a variety of questions, focusing on past filling activity, site topography and grading 

impacts, lot layout, storm water drainage, potential entry sight constraints, traffic impacts and 
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other concerns.  Neighbors and abutting property owners were opposed to the proposal, 

expressing concerns relative to development density, added traffic on area roads, unauthorized 

past filling activities on the site, use of improper fill materials, reasons for the use of a PDDs, etc.  

The Conservation Commission also expressed concerns.   All questions were addressed and 

rebutted by the applicant and his representatives. 

 

The applicant represented at the public hearing that the Commission’s past attempt to rezone the 

property from Industrial IA-2 to Residence R-1 District, on appeal by the property owner, was 

reversed by the court.  As a result, the zoning of the subject property was reverted back to the 

original IA-2 District.  However, since the sole access to the property is a 30 foot access way to 

Long Hill Avenue which is zoned residential, any industrial use is precluded by the Shelton 

Zoning Regulations.  This effectively renders the property useless for any practical use under the 

Zoning Regulations.  A variance to provide relief from this restriction, which would then allow 

an industrial building on the property consistent with the current IA-2 zoning, was denied and 

has been appealed and is currently pending in the appellate court.  To eliminate this conflict, the 

applicant is proposing a residential development of four (4) single family homes on the usable 

portion of the property, served by a private driveway using the aforesaid access way to Long Hill 

Avenue.   

 

Having reviewed earlier proposals for more intensive development of the property, the 

Commission is familiar with the site and its vicinity.  It has reviewed the subject Application 

materials, Final Site Development Plans and reports, is knowledgeable about the area, the site 

and existing site conditions as well as the reasons for the proposal and has considered how the 

site is currently proposed to be developed.  It has considered the testimony and comments from 

the public recorded at the public hearings.  The Commission has discussed the proposal 

following the close of the hearings and based upon its review and discussions, offers the 

following comments and findings: 

 

 

COMMENTS AND FINDINGS 

 

1. The subject site abuts Sikorsky Aircraft to the south, the Route 8 Expressway to the west and 

single family residences to the north and east.  The site is served by a 30 foot wide fee access 

strip to Long Hill Avenue and the buildable area of the site lies some 20 to 25 feet below Long 

Hill Avenue.  The buildable area was created by filling activities initiated some 50 years ago.  

A small watercourse separates this area from the westerly portion of the site.  Said area and 

the watercourse are proposed to be retained in its natural state, as common area, and protected 

with an appropriate conservation easement.  A draft of the proposed conservation easement 

should be submitted for Commission review. 

 

2. Limiting the proposal to four (4) single family dwellings on a property with a gross area of 

3.96 acres results in a density consistent with the Residence R-1 density requirement of 40,000 

square feet per dwelling.  Each dwelling will be sited on a fee-simple lot and will have a two 

car garage with two additional apron spaces.  Additional designated visitor parking will be 
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required.  Houses will be no less than 30 feet apart, not less than 30 feet from a perimeter 

property line and not less than 200 feet from Long Hill Avenue.  The nearest house to that on 

an abutting property will be not less than 130 feet.  An evergreen vegetative buffer is provided 

along the rear property line of abutting property. 

 

3. The applicant represented that regarding the allegations of illegal filling, photographic 

evidence confirms that the filling of the property occurred many years ago.  On-site testing 

indicated that while the fill material included such things as bricks and large boulders, there 

did not appear to be any hazardous materials present.  The Commission requested that one or 

more additional test pits be done at the request of the abutting neighbor at his selected 

location.  Four (4) additional test pits were excavated to depths of up to 30 feet and were 

observed by Scott Stevens of Soil Science & Environmental Services Inc., John Cook, Shelton 

Inland Wetlands Coordinator and Fred D’Amico, Project Engineer.  Also present were Ken 

Nappi, Provisional P&ZC Administrator and Joseph Bienkowski, adjoining property owner.  

The tests indicated tires at a depth of five (5) feet, in an area adjacent to the northerly property 

line in common with Bienkowski, adjacent to the access drive.  They appeared to be confined 

to an area approximately 8 ft. wide and 25 ft. long and were stacked 3 tires high in 3 rows.  It 

was estimated by the project engineer that there were about 100 tires and speculated they may 

have been used as a retaining wall many years ago.  He confirmed said tires were outside any 

area of proposed construction.  At the request of the Commission, it was determined by 

Corporation Counsel that said tires falls under the purview of the CTDEEP and that the 

Commission has no jurisdiction in the matter.  The matter was reported to the CTDEEP and it 

is noted that the applicant has been in contact with the CTDEEP to resolve the matter.  The 

Commission noted that with respect to proposed houses, the Building Official will determine 

whether or not the proposed building foundations will require special attention. 

 

4. A Traffic Impact Statement dated April 26, 2017 was submitted, prepared by Tighe & Bond 

Inc., Engineers, for a larger 6 lot development.  It concluded that the private road/driveway 

will operate successfully and that Long Hill Avenue has sufficient capacity to accommodate 

that 6 unit proposal.  The conclusions are equally applicable to the proposed four (4) unit 

development which will have a lesser impact.  A sight distance restriction was identified and 

has been resolved and the applicant’s engineer has provided a drawing confirming that said 

sight distances will be 400 feet or greater. 

 

5. The Shelton Inland Wetlands Commission has approved the required permit for the project.  

The Fire Marshall has approved the proposal with conditions.  The City Engineer’s Office has 

reviewed the plans and reported several concerns.  The concerns were addressed on revised 

plans and the applicant has responded with comments relative to each concern expressed. 

 

6. The site development plans require additional clarification and modification.  The proposed 

landscape plan is inadequate and needs to be revised, substantially upgraded and enhanced.  A 

typical landscape plan for a dwelling unit should be added.  Property line screen plantings are 

sparse and should be strengthened.  Proposed screening as shown on the southerly side of the 

access drive will need to encroach on the adjoining property and will require permission of the 
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abutter.  Stormwater units are shown on each lot, but no connections or discharges indicated.  

The turn-around provisions mandated for fire equipment and other large vehicles should be 

clearly indicated on the plans.  The turn-around island may require modification and/or 

possible elimination.  Every reasonable effort should be made to retain it, including possible 

reduction in size and the use of slopped face mountable curbing.  Appropriate landscaping 

should be indicated.  For those times when apron parking for visitors is not sufficient and to 

avoid parking on the access road, it is recommended that 3 or 4 visitor spaces be provided, 

perhaps 2 on Lot #2 and 2 on Lot #3, adjacent to each side of the common area 

accessway/walking trail. 

 

7. The SOUS needs minor modification to establish a 25 ft rear lot setback, correct a typographic 

error and clarify the date of the Final Site Development Plans.  It should also include a 

requirement for substantial compliance with the locations and building footprints as shown on 

the Final Site Development Plans as approved. 

 

8. The Commission notes that the use of a PDD is needed to permit a reasonable residential use 

of the property in a manner that is consistent with the neighborhood, results in minimal 

adverse impacts and eliminates the need for the variance that would allow industrial use of the 

property.  PDD approval will allow withdrawal of the pending court appeal.  Attorney Thomas 

has informed Staff that the appeal will be withdrawn, subject to court approval after a hearing 

scheduled for Oct. 2, 2019 provided the subject approval is executed and posted in a timely 

manner to allow its appeal period to run out prior to said Oct. 2, 2019 court hearing. 

 

  

After a thorough review and discussion of each concern noted above, the following Resolution 

is offered for consideration and action: 

 

 

 

RESOLUTION 

 

WHEREAS the applicant has submitted a complete petition for the adoption of a PDD to 

accommodate a residential development of four (4) single family homes on fee simple lots 

served by a private drive on a  3.96 acre property located at 405 Long Hill Avenue, currently 

occupied by an older single family dwelling, in an Industrial IA-2 District, whose fee access to 

Long Hill Avenue lies in a Residence R-1 District; and 

 

WHEREAS the Commission held a duly noticed public of February 27, 2019, continued to 

March 27, 2019 and closed on April 24, 2019 to consider said proposal; and 

 

WHEREAS the applicant has submitted Initial Concept Development Plans as well as Final Site 

Development Plans, including engineered site plans, to provide the Commission with the 

necessary information and detail to render an informed decision; and  
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WHEREAS the Commission is thoroughly familiar with the site and has reviewed in detail the 

proposal and all accompanying documents thereto as well as zoning constraints and previously 

submitted unacceptable proposals and subject to the comments and concerns noted above, the 

Commission notes the following: 

 

A. The application complies with the general provisions of Section 34 of the Shelton Zoning 

Regulations. 

 

B. The applicant has received at the approval of the Inland Wetlands Commission and concerns 

set forth in reports/letters from the Fire Marshall and City Engineers Office have been 

addressed.  The City Engineers Office will review final changes and adjustments, including 

enhancements to the sight distances at the entry drive.  Sign-off by the WPCA will be 

required before endorsement of the Final Plans by the Commission. 

 

C. The fee access to Long Hill Avenue is the sole access to the property and is in a Residence R-

1 District while the balance of the parcel lies in an Industrial IA-2 District.  A prior attempt to 

rezone the area to Residence R-1 District was reversed by the courts.  A variance to allow 

access to an industrial use is pending in the appellate court but if the subject PDD is adopted 

said appeal will be withdrawn.  Said PDD proposal will allow residential use at a similar 

density to the R-1 zone and consistent with area zoning.  Building foundations in the filled 

area will be addressed by the Building Official and the existence of some buried tires will be 

resolved with/by the CTDEEP who have been informed and who have sole jurisdiction over 

the matter. 

 

D. Final Site Development Plans will need further revision and adjustment to address 

outstanding concerns set forth above, primarily related to vehicle turning, planted island and 

visitor parking.  The Landscape Plan requires clarification and considerable improvement.  

 

E. The private access drive is adequate is adequate and projected off-site traffic will not 

overload the street system in the area.  Existing and proposed utility services are adequate and 

all lines will be underground.  

 

 

NOW THEREFORE, the Shelton Planning and Zoning Commission hereby takes the following 

actions: 

 

1. The subject Initial Concept Development Plans  and the SOUS are approved subject to the 

conditions and modifications set forth above. 

 

2. On the basis of said approval, the proposed zone change from Industrial IA-2 and Residence 

R-1 District to a PDD is hereby adopted, to be identified as PDD# 95, to become effective on 

Thursday, September 19, 2019 at 8:00 a.m. 
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3. In accordance with the provisions of Section 34, the subject Final Site Development Plans 

are hereby approved, subject to the following conditions and adjustments:    a)  Satisfaction of 

all final comments and concerns of the City Engineers Office, WPCA and all other applicable 

municipal boards and commissions;    b)  Further minor modification and adjustment of the 

Final Site Development Plans as necessary to resolve all concerns noted above and any 

concerns of the Commission and Staff that may arise during on-going review of needed 

revisions;    c)  Provision of specifics concerning exterior treatments and submission of 

samples of exterior materials and finishes, if so requested by the Commission;    and d)  

Posting of appropriate bonding in amounts ad determined by the Commission to assure the 

completion of critical site improvements, landscaping and other ares of concern, including 

separate bonding to assure the installation of all required sediment and erosion controls until 

completion of site construction and re-stabilization of ground surfaces. 

 

4. Based on said approvals, the Final Record Plat map entitled “Brookview Heights, Record 

Subdivision Map” prepared by D’Amico Associates, Fred D’Amico, registered Professional 

Engineer and Land Surveyor, dated 9/24/08 is hereby approved.  

 

 

 The above RESOLUTION was moved by Commissioner Kelly and seconded by Commissioner 

Pogoda. 

 

Upon completion of all further discussion, on a roll call vote, Commissioners Widomski, Kelly, 

Pogoda, Matto, Tickey and Harger voted in favor. 

 

None voted in opposition. 

 

 

The Chairman declared the RESOLUTION adopted.   


